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DETAILED ACTION 

1 . The amendment filed on June 9, 2009 has been entered. 

Claim Rejections - 35 USC §112, 2 nd paragraph 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 20-22 and 24 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

In claim 20, line 3, the recitation "a blade end having a blade" is vague as to what 
is being set forth, particularly with respect to "a blade end" set forth in line 2, and it is 
suggested to change the subject recitation to read -a blade at the blade end-; in line 4, 
the recitation "a handle end having ..." is vague as to what is being set forth, particularly 
with respect to "a handle end" set forth in line 2, and it is suggested to change line 4 to 
read --a hollow, substantially cylindrical handle at the handle end, the handle having-. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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5. Claims 1-5, 7, 8, 12, 15, 18-24 and 26 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over DeShutter, pn 5,904,250 in view of Formo et al., pn 4,524,512. 

Regarding claims 20-22, DeShutter discloses a knife with almost every 
structural limitation of the claimed invention including a single-piece cutlery knife having 
a blade end and a handle end, the knife comprising: 

a blade end having a blade (e.g., 10, 28); 

a handle end having a hollow, substantially cylindrical handle (e.g., 8, which is 
clearly "substantially" cylindrical particularly in view of applicant's definition; see 
specification of present application, page 5, lines 8-10) having an inner surface, the 
handle extending from the handle end of the knife towards the blade end of the knife; 
and 

a rib (e.g., 32) forming a continuation of the blade, the rib being joined to the 
inner surface of the hollow handle and extending from the blade of the knife centrally 
along the inner surface of the hollow handle (e.g., rib 32 extends in the same direction 
and thus "along" the inner surface, and extends "centrally" when viewed in the 
appropriate orientation of the knife); 

[claim 21] in which the hollow, substantially cylindrical handle has a slit (e.g., the 
opening formed between the sidewalls as best viewed in Fig. 7) running along the a 
length of the handle in parallel to a central longitudinal axis; 

[claim 22] wherein the handle end tapers toward the blade end (e.g., as best 
viewed in Fig. 3 beginning around the area indicated by numeral 38) to expose a sharp 
edge of the blade. 
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DeShutter lacks an explicit disclosure of the material of the knife, specifically 
that it is made of resilient plastics material. However, the Examiner takes Official notice 
that it is old and well known in the art to make cutlery including knives from resilient 
plastics material and that such provides well known benefits including reduced cost and 
weight advantages. Numerous ones of the prior art of record including Formo et al. 
disclose cutlery made of reslilient plastics material. Therefore, it would have been 
obvious to one having ordinary skill in the art to make the cutlery of DeShutter from 
resilient plastics material to gain the well known benefits including those described 
above. 

Regarding claim 1 and the claims dependent therefrom, DeShutter discloses 
an assembly with almost every structural limitation of the claimed invention including: 

at least a first and a second item of cutlery, one of said items of cutlery being a 
knife (e.g., 4) having a blade (e.g., 10, 28), wherein each item of cutlery has a 
cylindrical handle (e.g., 8, which is cylindrical particularly in view of applicant's definition; 
see specification of present application, page 5, lines 8-10) and wherein the handles are 
shaped such that they can be nested with each other and wherein, when in such a 
nested condition, the handle of the first outermost item extends more than halfway 
around the handle of the second item (e.g., as viewed in Fig. 7, more than half of each 
inner/lower handle is within the outer/upper handle) thereby grasping the handle of the 
second item, whereby the items are held together in the nested condition (e.g., by 42); 

[claim 2] which includes a third item of cutlery and wherein, when in the nested 
condition, the handle of the second item extends more than halfway around the handle 
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of the third item (e.g., as viewed in Figs. 7 and 9, more than half of each inner/lower 
handle is within the outer/upper handle) thereby grasping the handle of the third item, 
whereby the second and third items are held together in the nested condition; 

[claim 3] wherein the handles of at least two of the items of cutlery are hollow; 

[claim 4] wherein at least one of the items of cutlery has a slit (e.g., the opening 
formed between the sidewalls as best viewed in Fig. 7) running along the length of the 
handle of said at least one item; 

[claim 26] wherein the knife has a rib (e.g., 32) forming an extension of the 

blade and being joined to, and extending along, an inside of a hollow handle of 

the knife; 

[claim 5] wherein the knife has a rib (e.g., 32) forming an extension of the blade 
that extends along an inside of a hollow handle of the knife; 

[claim 7] wherein the handle of the knife tapers towards an end of the blade of 
the knife to expose a sharp edge of the blade; 

[claim 8] wherein part of the handle of the knife extends over at least part of the 
blade of the knife. 

[claim 18] wherein the handle of each item of cutlery nests or is nested by the 
handle of another item of cutlery of the set; 

[claim 19] wherein the handles of the items are coaxial when nested (e.g., due to 
the irregular shape of the handles, an axis is present that can be shared by all). 

DeShutter lacks: 

(a) [claim 1] the cutlery being made of resilient plastics material; 
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(b) [claim 12] wherein surfaces of adjacent handles engage when nested, a 
resilience of walls of the handles keeping the cutlery set assembly together. 

(c) [claim 15] wherein the items of the assembly include a knife, fork and spoon; 
Regarding (a), the Examiner takes Official notice that it is old and well known in 

the art to make cutlery including knives from resilient plastics material and that such 
provides well known benefits including reduced cost and weight advantages. Numerous 
ones of the prior art of record including Formo et al. disclose cutlery made of reslilient 
plastics material. Therefore, it would have been obvious to one having ordinary skill in 
the art to make the cutlery of DeShutter from resilient plastics material to gain the well 
known benefits including those described above. 

Regarding (b), the Examiner takes Official notice that such self-sustaining 
structure is old and well known in various analogous arts and provides the well known 
benefits including efficiency of manufacture and usage by eliminating additional 
components. Therefore, it would have been obvious to one having ordinary skill in the 
art to provide such a wall configuration to gain the well known benefits including that 
described above. 

Regarding (c), Formo teaches that it is known in the art to provide stacks that 
include a knife, fork and spoon to provide for a single place setting or grouping for a 
user. Therefore, it would have been obvious to one having ordinary skill in the art to 
provide all of the different types of cutlery in a stack or grouping to gain the known 
benefits including that described above. 
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Regarding claim 23 and the claims dependent therefrom, DeShutter 
discloses an assembly with almost every structural limitation of the claimed invention 
including: 

a first, a second and a third item of cutlery, wherein each item of cutlery has a 
cylindrical handle and wherein the handles are shaped such that they can be nested 
with each other and wherein, when in the nested condition, the handle of the first, 
outermost, item extends more than halfway around the handle of the second, next 
inner, item thereby grasping the handle of the second item, whereby the first and 
second items are held together in the nested condition (e.g., by 42) and the handle of 
the second item extends more than halfway around the handle of the third, innermost, 
item thereby grasping the handle of the third item, whereby the second and third items 
are held together in the nested condition (e.g., by 42); 

[claim 24] wherein the first item is a knife having a blade and the second and 
third items each have a slit running along the length of their handles and wherein the 
blade of the knife is shaped to be located in the slits of the second and third items when 
the items of the cutlery are in the nested condition (i.e., the blade of DeShutter is 
generally the same shape as any knife blade including that of the present invention and 
thus appears to meet such a limitation regarding blade shape). 

DeShutter lacks: 

[claim 23] the cutlery being made of resilient plastics material. However, the 
Examiner takes Official notice that it is old and well known in the art to make cutlery 
including knives from resilient plastics material and that such provides well known 
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benefits including reduced cost and weight advantages. Numerous ones of the prior art 
of record including Formo et al. disclose cutlery made of reslilient plastics material. 
Therefore, it would have been obvious to one having ordinary skill in the art to make the 
cutlery of DeShutter from resilient plastics material to gain the well known benefits 
including those described above. 

Allowable Subject Matter 

6. Claims 28, 30 and 31 are allowable over the prior art of record. 

Response to Arguments 

7. Applicant's arguments filed June 9, 2009 have been fully considered but they are 
not persuasive. 

Regarding applicant's arguments directed to the "grasping" language in claim 1, it 
is respectfully submitted that the prior art meets the claimed limitation to the extent 
claimed. That is, the structural requirement is that "the handle of the first outermost item 
extends more than halfway around the handle of the second item" and this results in 
the function that first handle "thereby grasping the handle of the second item, whereby 
the items are held together in the nested condition." It is respectfully submitted that the 
prior art discloses all of the claimed structure and thus is fully capable of performing the 
recited function; that is, the recitation "thereby grasping ..." is considered to be a 
description of the claimed structure. In other words, the claim language characterizes 
the structure wherein "the handle of the first outermost item extends more than halfway 
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around the handle of the second item" as "grasping". Further, the prior art device 
performs the function of holding the cutlery together and since the claims use a 
"comprising" format, there is no requirement that other structure may not be used to 
assist in holding the cutlery together. 

Regarding applicant's arguments directed to the prior art rejection of claim 20 in 
the paragraphs bridging pages 11-12 and on page 12, the Examiner respectfully 
maintains that the prior art meets the claim limitations when given their broadest 
reasonable interpretation in the manner described in detail in the prior art rejection 
above. 

For at least the above reasons, it is respectfully submitted that the prior art 
rejections must be maintained. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Clark F. Dexter whose telephone number is (571)272- 
4505. The examiner can normally be reached on Mondays, Tuesdays, Thursdays and 
Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Boyer D. Ashley can be reached on (571)272-4502. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Clark F. Dexter/ 

Primary Examiner, Art Unit 3724 

cfd 

June 22, 2009 



